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USE ONLY FOR MARCOR I&L 
PROCUREMENT ACTIONS

USMC Other Than Full and Open Competition Justification & Approval 
For Actions (Including Federal Supply Schedules) Greater than the Simplified Acquisition Threshold, 
and Acquisitions Pursuant to FAR 13.5 – Test Program for 

Certain Commercial Items Template
Template Version September 2011
Use the template outlined below for acquisitions valued at greater than the simplified acquisition threshold (including Federal Supply Schedules) and acquisitions pursuant to FAR Subpart 13.5 when using the other than full and open competition authorities outlined in FAR Subpart 6.3.
Tailor all aspects of this template to the individual acquisition and ensure that any template areas providing sample language or instructions (e.g. italicized and/or red language) are deleted prior to submitting a completed Justification & Approval (J&A).  (Note:  Bold italicized red language denotes instructions for preparing the J&A; regular type italicized red language denotes sample language.)  When preparing the J&A, use Contracting Office letterhead.  
This template is not applicable to acquisitions at or below the simplified acquisition thresholds defined in FAR 2.101.  For those acquisitions, use the “USMC Sole Source Justification for Simplified Acquisitions Template”.






J&A No. (e.g., RCO-NE 10001) 
Insert title, centered on page

For a Class J&A under NMCARS 5206.303-1(c) use:

 “CLASS JUSTIFICATION AND APPROVAL FOR 
USE OF OTHER THAN FULL AND OPEN COMPETITION” 
OR
For Federal Supply Schedules under FAR 8.405-6 use:

 “LIMITED SOURCE JUSTIFICATION” 
OR
For all other acquisitions under FAR 6.3
 as well as those under the FAR 13.5 test program, use: 
“JUSTIFICATION AND APPROVAL FOR 
USE OF OTHER THAN FULL AND OPEN COMPETITION”
1.  Contracting Activity.  Specify the contracting activity responsible for this action. 
Example:  “Marine Corps Regional Contracting Office Northeast, Quantico, VA”
2.  Description of Action Being Approved. 
Provide a description of the action, e.g. new scope contract modification, ceiling increase, sole source new contract, etc.  Identify contract or modification number if appropriate. 
For a Class J&A, identify the date on which authority to act under the J&A ends, i.e., the last day an award is authorized. This is not the period of performance; rather, the J&A expiration date.
Class J&A Example:  “Authority to act under this class J&A for the award of a contract on a sole source basis for logistics services in support of EA-XX aircraft from DEF Corporation, Integrated Solutions Division, 123 Anywhere St., VA  00000  expires on January 31, 2010.”
3.  Description of Supplies/Services.

Identify the supplies and services to be acquired, the estimated value of the acquisition(s), and the funding planned for the acquisition(s).  Option quantities should be separately identified.  Briefly address the period of performance or completion date. Funding amounts should represent the estimated dollar value of the procurement and should be identified by fiscal year and appropriation. 

Example: “This J&A authorizes and approves the award of a sole-source, firm-fixed price, indefinite-quantity contract to ABC Company, 123 Anywhere St., VA  0000 for the (insert products or services to be acquired) in support of (insert information regarding what the products or services awarded will support).  Maximum quantities that can be awarded for each Contract Line Item are (identify the quantity of each CLIN to be awarded; if more than one CLIN is to be awarded, consider using a table to list each CLIN and depict the maximum quantity for each).  The performance period for this contract is one base year and three one-year options.  Each delivery order will specify a delivery date for items ordered under this contract.  The maximum value of this procurement is (insert total dollars).” 
For requirements having multiple types of funding or multiple years of performance, provide the information in chart format.
Example:
Estimated Dollar Value 
	  
	FY09
	FY10
	FY11
	FY12
	FY13
	Total

	RDT&E
	  
	  
	  
	  
	  
	  

	OPN
	  
	  
	  
	  
	  
	  

	O&MN
	  
	  
	  
	  
	  
	  

	Total
	  
	  
	  
	  
	  
	  


4.  Statutory Authority Permitting Other Than Full and Open Competition. 
Provide a summary statement of the statutory authority (10 U.S.C. Section 2304(c)) used and what part of the FAR (e.g. FAR 6.302, FAR 8.405-6(a)(1)(i), etc.) is implementing the authority. 
Example: “The statutory authority permitting other than full and open competition is 10 U.S.C. Section 2304 (c)(1), as implemented by the Federal Acquisition Regulation (FAR) 6.302-1, Only One Responsible Source and No Other Supplies or Services Will Satisfy Agency Requirements.”
5.  Rationale Justifying Use of Cited Statutory Authority. 
Explain in detail why the statutory authority permitting other than full and open competition applies to the proposed procurement.  Provide your strongest argument. Avoid duplicative information.  Demonstrate that the proposed contractor’s unique qualifications or the nature of the acquisition requires use of the authority cited.  Be short, precise, and to the point.  
Example: “DEF Company is the sole designer, developer, and integrator of (insert product or service to be acquired).  As a result, DEF Company is uniquely qualified to provide the complete range of services and/or hardware required.  DEF Company is also the only known firm that possesses the technical data, drawings, and specifications necessary to fulfill the Government’s requirements.  Given DEF Company’s involvement with the design, development, qualification, manufacturing, and continuing improvements of (insert product or service to be acquired),  DEF Company has the original design intent, original engineering drawings, and the most recent design changes to (insert product or service to be acquired) readily available to them..  In addition, much of the technical data, material, and manufacturing processes required to perform these services and/or hardware were developed by DEF Company.  This privately developed data, along with the corporate expertise are the sole property of DEF Company.” 
If the explanation is based (whether fully or partially) on the lack of a performance specification, technical data package, specifications, engineering descriptions, a statement of work, or a purchase description suitable for full and open competition, explain why such a document has not been developed or is not available.
Example: “A performance specification, technical data package, specifications, or a detailed engineering description suitable for full and open competition cannot be developed because (insert product or service to be acquired) is proprietary to DEF Company.  The unique capability of (insert product or service to be acquired) provides the Government (insert how this product or service provides a unique capability to the Government that no other product or service can provide).”
When the basis of the sole source justification is due to being a follow-on acquisition as implemented in FAR 6.302-1(a)(2)(ii)(supplies) or (iii)(services), provide: 


(1)  A statement as to whether or not the original contract award was competed.


(2)  An estimate of the cost to the Government that would be duplicated and an explanation of how the estimate was derived. The estimated cost can be based on the initial set-up costs, past actuals or estimates. The intent is not a detailed analysis but a trackable basis for drawing the conclusion that the estimated cost is so high that it will not be recouped through competition. 


(3)  An estimate of the length of the delay and an explanation of how the estimate was derived and why a delay of this length is unacceptable. The intent is to indicate if the time frame is prohibitive and would not support the program requirements. As indicated in FAR 6.301(c), this rationale does not apply when there is a lack of advance planning by the requiring activity.
Example: “The original contract for (insert product or service to be acquired) was competed and awarded to DEF Company on (insert date).  DEF Company developed, produced, and delivered the (insert product or service to be acquired) at a significant cost to the Government and over a significant period of time.  As a result, an award to any other source would result in a substantial duplication of cost and time delay to the Government.  Costs that would be unnecessarily duplicated are (provide detailed elements of cost, the corresponding estimated amount, and how the estimates were derived).  In addition, award to a source other than the DEF Company would result in an unacceptable delay of approximately (insert number days/months/years of delay) in fulfilling the Government’s requirements.  This estimated delay time is calculated as follows:  (insert the elements and times regarding how delay time was determined).  This delay time impacts the Government’s ability to meet its mission because (insert how this delay impacts the Government’s ability to meet its needs).”
When the use of other than full and open competition is necessitated by an unusual or compelling urgency under the authority of 10 U.S.C. 2304(c)(2) as implemented in FAR 6.302-2, provide the estimated cost, data or other rationale to demonstrate the extent and nature of the harm the Government will suffer, or would have suffered, if the contracting activity could not limit competition.

Address any other facts supporting the use of other than full and open competition.
When a J&A requires approval by the Competition Advocate of the Marine Corps (ADC, I&L (Contracts)) or higher level and the authority of 10 U.S.C. 2304(c)(2) is cited, the memorandum executed by a General Officer or a SES civilian certifying the urgency shall be addressed in this paragraph and attached to the J&A as required by MAPS 6.303-2(b).

6.  Description of Efforts Made to Solicit Offers from as Many Offerors as Possible 
Explain all actions attempted to make the immediate acquisition competitive and provide a cost/benefit analysis reflecting costs associated with obtaining competition and anticipated benefits. Describe efforts made to ensure that offers were solicited from as many potential sources as practicable; include whether a notice was or will be publicized as required by FAR 5.2 and, if not, which exception under FAR 5.202 applies.  Address if any other sources have expressed an interest, in writing, and if so, explain on what basis the activity concluded that the respondent(s) would be unable to satisfy the requirements of the proposed contract. Include a listing of these other interested sources. Describe how market research was conducted and what the results were.  If no market research was conducted, explain why not.
Example:  “This effort was synopsized on insert date in FedBizOps in accordance with the requirements for FAR 5.2.  To date, no responses have been received.  However, all responses that are received will be evaluated prior to award of the contract.  Market research, in accordance with FAR Part 10, was conducted by synopsis of the proposed action, advising industry, and soliciting information from interested parties. The cost/benefit analysis reflects (insert the results of the cost/benefit analysis).”
7.  Determination of Fair and Reasonable Cost (for FSS orders the title of this section should be: Determination of Fair and Reasonable Cost and Best Value. 
The Contracting Officer has determined the anticipated cost to the Government of the supplies/services covered by this J&A will be fair and reasonable.

In addition to the above statement, include language regarding how the Contracting Officer will determine the anticipated cost to the Government to be fair and reasonable.

Example:  “….The fair and reasonableness of the cost/price will be based on a analysis of the contractor’s cost/price proposal, including backup information supporting the cost/price with (insert how the Contracting Officer will determine the anticipated cost to be fair and reasonable, e.g., “…prior similar contracts (insert applicable contract numbers)” or “…market research conducted on (cite date of memorandum documenting market research conducted), etc.   It is anticipated this analysis will be conducted using  experienced technical representative, contract specialists, and field pricing support.”
For FSS orders, in accordance with FAR 8.405-6(c)(2)(v), include the following statement: “The Contracting Officer has determined that the order represents the best value consistent with FAR 8.404(d).” 
8.  Actions to Remove Barriers to Future Competition. 
If there is currently no reasonable likelihood of future competition, use the following or similar language.

Example:  “For the reasons set forth in Paragraph 5, the Marine Corps has no plans at this time to compete future contracts for the types of supplies/services covered by this J&A.  If another potential source emerges, the Marine Corps will assess whether competition for future requirements is feasible.”
Discuss any actions the activity plans to take to change conditions that would preclude the use of full and open competition for acquiring the same or similar supplies or services in the future.  In addition to acquiring a validated technical data package, such actions might include, for example, development of a performance specification, use of reverse engineering to develop a second source or, after justifying noncompetitive procurement of emergency supplies/services on the basis of unusual and compelling urgency, using competition to award contract vehicles for requirements at quantities greater than the emergent need, or for similar items if needed to meet future emergency situations.

If future competition is planned, provide the estimated date of the first competitive acquisition. If this is a one-time buy or a final buyout, so state.

If the Government anticipates acquiring a technical data package or developing a performance specification that will support competition, use the following or similar language:

Example:  “The Government expects to obtain a technical data package or develop a performance specification that will support competition for future acquisitions of the same or similar items.”
9.  FSS Order Special Circumstances 
For FSS orders, if one of the circumstances in FAR 8.405-6(a)(1) applies to the contract action, identify the circumstance that applies. Otherwise, remove this section. 
J&A No. (e.g., RCO-NE 10001)
CERTIFICATIONS AND APPROVAL
For acquisitions between $100K and $550K, insert the following certifications:

Technical/Requirements Certification
I certify that the facts and representations under my cognizance, which are included in this Justification and its supporting acquisition planning documents, if applicable, add “Acquisition Strategy Number ____”, except as noted herein, are complete and accurate to the best of my knowledge and belief.   Note: If a single individual has cognizance over both technical and requirements information included in the J&A, use of only one signature line is encouraged and the “Technical Cognizance:” and “Requirements Cognizance:” above the signature lines may also be deleted.

Technical Cognizance:

(Signature)______________________________________________Date_________________

Printed Name and Phone No._____________________________________________________
Requirements Cognizance:

(Signature)______________________________________________Date_________________

Printed Name and Phone No._____________________________________________________
Legal Sufficiency Review
I have determined that this Justification is legally sufficient.

(Signature)______________________________________________Date_________________

Printed Name and Phone No._____________________________________________________
Contracting Officer Certification

I certify that this Justification is accurate and complete to the best of my knowledge and belief.

(Signature)______________________________________________Date_________________

Printed Name and Phone No.____________________________________________________
In addition to the above signatures, for acquisitions between >$550K and $11.5M, insert the following approval:  (Note:  If the CCO is not the Competition Advocate, then add a concurrence signature block for the CCO.)
Command Competition Advocate Approval
(Signature)______________________________________________Date_________________

Printed Name and Phone No.____________________________________________________
For acquisitions between >$11.5M - $78.5M, delete the above Command Competition Advocate Approval block and insert the following signature blocks:
CCO Concurrence

(Signature)______________________________________________Date_________________

Printed Name and Phone No.____________________________________________________
ADC, I&L (Contracts) Approval
(Signature)______________________________________________Date_________________

Printed Name and Phone No.____________________________________________________
For acquisitions >$78.5M, in addition to CCO concurrence (if other than the Competition Advocate), Competition Advocate concurrence, and ADC, I&L (Contracts) concurrence, insert the following approval:
Navy Senior Procurement Executive Approval
(Signature)________________________________________Date_________________

Printed Name and Phone No.______________________________________________
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