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Determinations & Findings (D&F) Template for Assisted Acquisitions  

Use the template outlined below for assisted acquisitions made through DoD agencies and non-DoD agencies. 
Tailor all aspects of this template to the individual acquisition and ensure that any template areas providing instructions (e.g. italicized, red language) are deleted prior to submitting a completed D&F.  When preparing the D&F, use Contracting Office letterhead.  

Note that DoD agencies include, but are not limited to,  Army, Navy, Air Force, DLA, DAPS. Non-DoD Agencies include, but are not limited to, Federal Civilian Agencies to include their Franchise Funds - GSA, Agriculture, Commerce, Energy, Treasury.
Insert Control No. In Right Header [e.g., MCI-East 10001]
Choose “Economy Act Order” or “Non-Economy Act Order”
Determination and Findings

For Economy Act Order Authority, Cite the following: 
“31 U.S.C. 1535; Sec 854 FY05 NDAA; Sec 813 FY06 NDAA; FAR 17.5; DFARS 217.5, 217.78; MAPS 17.503; DASN(ACQ) memo of 1 Dec 06 “Acquisition of Services – MOPAS 2”; OASN(FM&C) memo of 30 Mar 07 ”Advance Payments to Non-DoD Federal Agencies for Interagency Acquisitions.”
For Non-Economy Act Order Authority, Cite the following:
“Sec 854 FY05 NDAA; Sec 813 FY06 NDAA; DFARS 217.78;
USD(C) memo of 16 Oct 06 “Non-Economy Act Orders”;
OASN(FM&C) memo of 31 Jan 07 “Non-Economy Act Orders with Non-DoD Agencies”;
DASN(ACQ) memo of 1 Dec 06 “Acquisition of Services – MOPAS 2”; OASN(FM&C) memo of 30 Mar 07 ”Advance Payments to Non-DoD Federal Agencies for Interagency Acquisitions.”
FINDINGS

1. Requiring Office. Provide the name of the requiring office, including the Requiring Individual in the following format. 
     a. Name of Activity: 
     b. Activity Mailing Address: 
     c. DoD Activity Address Code (DoDAAC) for requiring office:

     d. Requiring Individual name, telephone, and e-mail address:
2. Assisting Agency. Provide the name of the Government Agency that will receive the funds and provide or procure the required goods or services. Provide the name of the assisting agency in the following format.
     a. Name of Agency:

     b. Address of Agency:

     c. Name of Agency Point of Contact (POC) or Contracting Officer:

     d. Telephone and e-mail address of POC or Contracting Officer: 
 3. Service Provider. Describe how the Assisting Agency will perform the requirement, e.g., by means of a contract or by use of its own resources. For services acquisitions, provide the following pursuant to Table 3 of ASN(RD&A) policy memo of 01 December 2006: 
     a. Types and amounts (man hours) of services acquired.
     b. Type of contract vehicle (i.e., fixed price/cost-type/T&M). 

     c. Whether or not the contract action was performance based. 
     d. Extent of competition received in placing the action. Where practicable, include the number of offerors, contractor name, and contract number to be utilized.

     e. Whether the contractor is a large business, an educational or non-profit, a small business and type of small business (i.e., small business, small disadvantaged, woman-owned, HUB-zone, etc. (FAR Part 19)) or a required source of supply (FAR Part 8). 
4. Non-Economy Act Order Authority. For Non-Economy Act Orders only, provide the statutory authority for the GSA Acquisition Services Fund or the Franchise Fund. For Economy Act Orders, insert “N/A.” 
5. Description of the Requirement. Provide a description of the type of goods or services to be provided or procured. Details concerning the requirement will be explained in the following format.  
     a. The Requirement. The Requiring Individual is to provide a firm, clear, specific, and complete description of the goods or services to be ordered. The use of generic descriptions is not acceptable. In addition, attach a copy of the specification (for supplies) or Performance Work Statement (PWS) (for services). For services attach a copy of the Quality Assurance Surveillance Plan (QASP).

     b. Acquisition Planning and Market Research. Provide documented evidence of the Acquisition Planning and Market Research that was conducted in accordance with FAR Part 7 and 10.

     c. Cost Estimate. Provide an Independent Government Cost Estimate for the requirement and the basis for that estimate.
     d. Performance or Delivery. Provide specific performance or delivery requirements, e.g., delivery dates, or for services include proposed period of performance.
     e. Contracting Officer’s Representative (COR). Identify the Government Official who will be the COR for the requirement who will oversee the performance and accept the services to be provided. The COR must be properly trained and appointed in writing by the Contracting Officer.

     f. DoD-Unique Terms and Conditions. Provide any terms, conditions, and requirements to comply with DoD/DON-unique statutes, regulations, directives and other requirements, e.g., 10 U.S.C. 2410a - severable services; Berry Amendment.
6. Certification of Funding Data by Comptroller. 
     a. Provide a statement as to the funds to be used for the requirement to include Fiscal Year (FY), Type of Funds, and Dollar Amount, e.g., FY07, O&M,MC; PMC; RDT&E; and $11.5M. A table will be used to describe a situation where more than one year or type of funds will be used to support the requirement. A sample table is provided below.
	Fiscal Year
	Type of Funds
	Amount

	2007
	O&M,MC
	$12.2M

	2008
	O&M,MC
	$12.4M

	2009
	O&M,MC
	$12.7M


     b. Certify that the funds cited on the order serve a bona fide need arising, or existing, in the fiscal year or years for which the appropriation is available for obligation.
     c. Certify that the type of funding provided is appropriate for the goods or services being acquired.
     d. Certify that funds will be deobligated as outlined in enclosure (1), paragraph D.2. of the OASN(FM&C) memo dated 31 January 2007.
     e. If the General Services Administration (GSA) Acquisition Services Fund or a Franchise Fund is to be used, and advance payment is contemplated, cite the specific statutory authority that authorizes the Marine Corps to agree to the advance payment. See the OASN(FM&C) memo of 30 Mar 07 “Advance Payments to Non-Department of Defense Federal Agencies for Interagency Acquisitions.”  
7. Cost/Fees. Identify fees, if any, negotiated by the Marine Corps Contracting Officer that are to be charged by the Assisting Agency to process and administer the order. Include fee percentage and estimated dollars. If for more than one year, use the table format below.

	Fiscal Year
	Administrative Fee to Assisting Agency Percentage
	Administrative Fee 

to Assisting Agency 

Dollar Amount

	2007
	2%
	$24.4K

	2008
	2%
	$24.8K

	2009
	2%
	$25.4K


8. Justification and Rationale for the Action. Explain why the use of an Economy Act Order or Non-Economy Act Order is in the best interest of the Marine Corps in terms of the following.
Address whether the Assisting Agency: (A) Will satisfy the requirement under an existing contract the Assisting Agency has in place to meet its own needs; (B) Has capabilities or expertise to enter into a contract for the requirement the Marine Corps does not have; and/or, (C) Has the capability to perform and will perform the requirement with its own resources. 
Regardless of which rationale is used, address how the approach supports the following:
     a. Satisfying Marine Corps customer requirements;
     b. Cost effectiveness (taking into account discounts and fees);
     c. Delivery schedule;
     d. Non-availability of suitable contracts within the Marine Corps;
     e. Ease of contract administration and any other applicable considerations.
DETERMINATION

A. The use of an insert “Economy Act Order” or “Non-Economy Act Order” is in the best interest of the Government.

B. This requirement cannot be obtained as conveniently or economically by contracting directly with a private source.

C. DoD/DON unique terms and conditions were provided to the assisting agency and will be included in the contract award.

D. Funding is available and appropriate for the acquisition.

If the assisting agency will be contracting for the goods and services, choose at least one of the following and insert as paragraph E in the Determination section of the D&F:
E. The acquisition will appropriately be made under an existing contract of the Assisting Agency, entered into before placement of this insert “Economy Act Order” or “Non-Economy Act Order”, to meet its own requirements for the same or similar services. Goods or services being ordered are within the scope of the basic contract.

F. The Assisting Agency has capabilities or expertise to enter into a contract for this requirement that is not available within the Marine Corps.

G. The assisting agency is specifically authorized by law or regulation to purchase this requirement on behalf of other agencies.

APPROVALS

[Typed Name and Title to be included below all signatures]
Approved:_[Signature]__________________________________

_____________


     Requirements/Program Management Official


Date
Approved:_ [Signature]__________________________________

_____________


     Comptroller






Date

Legally Sufficient: [Signature]_____________________________

_____________


     CL Counsel 





Date

Approved: [Signature]__________________________________

_____________


     Marine Corps Contracting Officer
 



Date

        (   )   Check box if Note 1 applies.  
Approved:_ [Signature]__________________________________

_____________


     Assistant Deputy Commandant, I&L (Contracts)


Date

        (   )   Check box if Note 1 applies.  
________________________________________________________________________

The authorities below will not be involved in the approval process unless the dollar value exceeds $50M (NMCARS 5217.7802)
Approved:_ [Signature]__________________________________

_____________


     Deputy Assistant Secretary of the Navy (Acquisition

Date


     and Logistics Management)
     (actions >$50M)

Approved:_ [Signature]__________________________________

_____________


     Assistant Secretary of the Navy (Research, Development
Date


     and Acquisition)
     (actions >$500M)

Note 1:  Department of the Navy review and approval requirements for the Management and Oversight Process for the Acquisition of Services (Revised) (MOPAS 2) are satisfied concurrently with the approval of this D&F. (NMCARS 5237.170-2(a) and (b))
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